) GOVERNMENT OF INDIA

1AW, JUSTICE AND COMPANY AFFAIRS (MINISTRY OF........)

THE LAXMIRATTAN AND ATHERTON WEST COTTON
' 'MILLS (TAKING OVER OF MANAGEMENT) ACT, 1976

WNo. §8 orF 1976
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[6th Se;;tember 1970}

,'-g-» e e

. An Act to provide for the raking over, in the pubhc m‘{crﬁst of the

management of the undertakings of certain compames, pending
nationalisation of such undertakings, with a view to ensuring the
supply of certain va m,ues of cloth nceded by the weaker sections
of the community as alse by the Defence Dep&rimem and for
matters connected therewith or incidental thereto.” T

WHeREAS Laxmirattan Cotton Mills Company Umitea were engaged
in the production (besides cosrse and medium varieties of cloth needed
by the weaker sections of the community) {}f canvas imci daﬂuiz which
is needed by the Defence Department; = T e

AND WHEREAS the closure of the Laxmirattan Cotton ';Miiis Company

. Limited has prejudicially affected the supply of canvas fargsf‘i__{:'z'q;_'futi ic the

Eefence Department e

A:s.'n WHEREAS the Atherton West and Company Limited were mal inly
engaged in the production of coarse and medium varieties of clcﬂh needed
by the WEaker sectmns of the community; ‘

Price 1 Re.z 10D, or f0°24 or 0' 76 cents,




b Laxmirattan and Atherton West Cotton Blills Clagy do
(Taking Over of Management)

anagement the Ather

eding the value ©
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SAND O WHERE
ffercd losses eXCe

Company Limited has su
assets and hus been ciosed down;

the Atherion

financial position of
¢ Directurs of

in view of the adverse
re of the Board ©

ANp WIIEREAS,

West and Company Limited, some membe :
that company had, for some time, absconded; .;_'
o interests of the general public i

EAS it is necessary in th
aforesaid  should he o oTen

Anp WHER
ihat the undertakings of the two companies
started, so that the production of the needed varieties of cloth vy b
continued; . ! ;
ithe z

Be it enacted by Parliament in the wenty-seventh Year of
Republic of India as follows:— _ ) :

CHAPTER I -
PRELIMINARY :
!
;

Laxmiratian and A Short Litle
y Act, 1976, and con-
pE TRl ST

therion west

1. (1) This Act may be called the
Over of Management

Cotton Mills (Taking
, e N meni.
) It shall be deemed to have come into force on the 100 doy oOf
July, 1976 . ‘
otherwisc reguires,— Defini-
: {ions.

2. In this Act, unless the context

(a) “appointed day” means the 19th day of July, 1976;

() «Custodian” means the person. appointed under scciion 4, to
take over the management of the undertakings of the two companies;
lished in the Official N

{c) “notification” means the notification pub

Gazette;

o

(dy “two companies’ means—

Timited, «a company

{, 1956, and having its
¢ Uttar

West and Company

Companies Ac

(i) the Atherton
within the meaning of the
zanj, Kanpur, in the Stats ©

registered office at Anwari
Pradesh, and
,

1 of 1836,

(i1} the {,axmirattan Cotlon Hills Company Timiizd, a con
pany within the meaning of the Companies AC
registered office at DBehari Niwas, Kanpur. in the

1ol 1958 1050 nnd having
its Crate of
Uitar pradesh.

s 4 -
» 2
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CIHAPTER II

TAKING OVER OF TilE MANAGUMENT OF THE UNDERTAKINGS OF THE TWO
COMPANIES

3. ({) On.and from the zppointed day, the management ¢f the under-
takings of the two cumpanies shall vest in the Central Government.

(2) The undertakings of cach of the two companies shall be deemoed
to include all assets, rights, leascholds, powers, authoritices and privileges,
and all property, movable und Immovable, including lands, buildings,
works, workshops, projects, stores, spares, instruments, madzmum ogulp-
nient, automobiles and other vehileles, cash belances, rescrve fund, in-
vestiments and boolr debts and all other rights and interests srising out
of such property as were, immediately before the appointed day, in the
ownersnip, possession, power or conirol of the concerned compuny, whe-
ther within or without India, and all books of account, registers, and ail
other documents of whatever nature relating thereto,

() Any contract, whether express or implied, or other wringement,

in se far as it relates 1o the monoaganent of the business and wilaivs of

celther of the two companies in relation 1o i undertakings, and in foree

immediately before the appeinted day, shall be decmed to have lenninat-
ed on ihe appointed day.

{4} All persons in chuarge o the management, including persons holds
ther munoapeyial 31(‘:‘;.«'3}33“} ul

\ -
k tiha

ing oibces as diveciors, nutnigois Op a
ST PR STRTS s A VRN ro the appointed day, shall

either of thetwo compa el
ced thelr offices as unh on the appeinted day,

be dedined to have vag

(5) Notwithstanding anytiung contained in any oiber law for the time
being in {force, no person in respoect of whom any contract of management
or other arrangement is terminaied by reuson of the provisivns contained
in sub-section (3), or who ceases 1 hold any oflice by reason of the provi-
sions contained in sub-section (+; shull be entitled to  claim any com-
pensation for the premature termination of the contract of management
or other arrangement or for the louss of olfice, as the case may be.

(1) Num-ithsianding any judgmens, decrce o ovdey of any court,
iribunal or other authority or anvihing contained in any other Jaw (other
ihan this Acl) fn;’ the time being in force, covery Recoiver or other
porson in whose possession op custody or under whose contro} any under-
taking of ¢ither of the two companies or any part thercofl may be im-
mediately before the appointed day, shall, on the commencement of this
Act, deliver possession ol the said undertaking oy such part thereol,
as the case may be, to the Custedian, where no Custodian has been
appointed, to such other person as the Central Government may dirvect.

(7} For the removal of doubts, it 3 n{?"eb" declared that any Hability
incurred by either of the two ecompanies in relation te its undertakings
before the appointed day shall be enforceable against the corvecied

company and not against the Centynl Covernment or the i Sur
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4 (1) The Ceniral Government MAY, a8 svon gy it is_cozwenient Custo.
adm.inistratively S0 1o do, appoint any PLisun op body of porsons dian of
(including a Govczmnent Company, whether iy CxIstonge gpt ihe com- the twa
niencement of this  Act or incorporated thereafrer) g the Custodian COmi;S

panies.

of the undertakings of elther, gp both, of the two cempanie
Purpose of Carrying on the Management of such undertakin

s for the
s and the

Custodian o appointed shalj CArTy on the mahagement of the undertakings

of the two Companies for and on behalf of the Central oy

ernment,

{2} On the appointment of the Custedian under sub-section (I}, the

Management of the underzakings of the twg Companies shall v

st in such

Custodian ang all persong in charge of the Baliagement of gueh under-

takings immediate}y before sueh appointment shaj) cease ig
of such management ang shall be houng to deliver such

to the Custodian,

(3} The Central Government may, by nolilication authorise
dian to appoint any person (incfudmg a Government Cor

be in charge
Wmanagement

the Custo-
4Ny, whether

in existence at the commencement of this Act o neorpors ted thereafter)
as the Additiona] Custedian of the undertakéngs of either, oy Loth, of the

two Companies,

(4) The Additiong] Custodian  shall assist the O

exercise of hig op s powers and duties  undep this A

in the

and  shal}

function under the dircc:z’on, Fupervision ang virdrel of 10 Cusmc}iam;
and the Custodian may delegaie 1o the Additiona Custedian a1l gp such of

Y

his or its powers as he ar g may think 1t

(5) Subject (4 any goneral oo
Pased by the Custodia: :

LRSI SV

ercise any bower may Cuercise thal Power
the same effect as if it had boex conferred on person dirgetly bw

ihis Aect and net by way of authorisation,
& .

(€} The Centml‘Govemmezzt may issue such direciiong
¥

any legal

directions ag to iniiiating, def&nding or continuin

I
=
+
H

or its powers and duties ag the Centra} Governmen 4eems 15 be desip.
able in the circumstances of the case, and the Custedian may also apply
to the Central Government gy any time {oy mstructions as 1o the manney
in which he ap it ¢hall conduct the management ol the unde lakings of
either, or bath, ol -the twe Companies op ip rvelatiog i any otler matter

arising in thecourse of such Management,

(7) Subjget o the othep brovisions ar this Agy ad the conty
Central Govm'nmem, the Custodian shall be entitled, noéwiiizsmnding
the powers

anyths‘ng contained in the Ccmpanies Aot 1856, 1o EXereise o1
of the Board of directory of the two CoOnmipanies (1:1{@::525:';;4 the power to
dispose of any Droperties op assets af {he fweo COmpanies)
SUch powary are dorjved from the Conmpanics Act, 1856, op
memorandygm and artieleg of association of the COlCerned Com;

from any other source. .

ol of the

whetlior
from the

=~ g2

Ju”}f or

W diven or conditien igg.
by the Cusindian o ex-
e manner gnd with ‘

(includ}ng
; Proceedings
before any court, tribunaj or other amhoz'iiy} o the Custodian as to his
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(8) Every person having possession, custody or confrol of any pro-
perty forming part of any undertaking of either of the two companies
shall deliver forthwith such property to the Custodian or to any officer
or other employee of the Ceniral Government or the Custodian, as may
be authorised by the Central Government in this behalf.

(9) Any person who, on the appointed day, has in his possession or
under his control any books, papers or other documments relating to the
undertakings of either, or both, of the 1wo companies, including the
minutes books containing the resolutions of the persons in charge of
the management thereof beforve the appointed day, the current chegue
books relating to the undertakings of such company, any letters, memo-
randa, notes or other communications between him and such company
shall, notwithstanding anything contained in any other law for the time
being in force, be liable to account for the wooks, papers and other docu-
ments (including such minutes Looks, chegue books, lelters, memoranda,
notes or other communications) to the Custedian and sbhall deliver them
up to the Custodian or to any such person (being an officer or other cm-
ployee of the Central Government or the Custodian) as may be authoris-
ed by the Central Government in this behalf :

(10) Every person in charge of the manacement of the underiakings
of either of the two companies immediately before the appointed day
shall, within ten days from that day or within such further period as the
Central Government may allow in this pehalf, furnish to the Custodian
a complete inventory of all the properties and assets (including partl-
culars of book debts and investments and bLelongingsy forming part of
the undertakings of such company immediziely before the appointed day
and of all the liabilities and obligations of such company in relation to ils
undertakings, subsisting immediately before that day, and also of all
agreements entered into by such company in relation to its underiakings
and in force immediately before that day.

(11) The Custodian and the Additional Custodian shall receive Irom

the funds of the undertakings of each of the two companies such re-

muneration as the Central Governmeni may fix.

5. (I) Each of the two companies shall be given by the Centrul Gov-
ernment an amount, in cash, and at the rate specified ia sub-section 23,
for tk}g“:_.,.ve's’iing in it, under section 3, of the management of the under-
takings of each such company. .

(2) For every month during which the munagement of the under-
takings of each of the two companies remains vested in the Central
Government under this Act, the amouti, referred lo in sub-scction (1),
shall be computed at the rate of—

{a) rupees ten thousand per annum in the case of Laxmiraitan
Cotton Mills Company Limited; and

(b) rupees eight thousand per annum in the case of Atlierion
West and Company Limited.
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CHAPTER 11

POWER 10 PROVIDE RELIEF TO ANY UNDERTAKING OR 1O TLL UNDERTAKINGS
OF EITHER OF THE TWO COMPANIES

6. (I) The Central Government may, il satistied, in relation {o any
undertaking of cither of the two conpanics or ity purt  lhereof, the
management of which has vested in it under thiy Act, that it is
necessary so 1o do in the interests of the general publie with a view to
preventing any faill in the volume of production of such undertaking, by
noetification, declare that—

(a} all or any of the eaactments specified in the Scledule shall
not apply or shall apply with such sdaptations, whether by way  of
modification, addition or emission (wihich dues not, however, aflect
the policy of the said enactmentsj io such undertaking as may be
specilied in such notification, or

(L) the operation of all or any of the contracts, asruraneces  of
property, agreements, settlements, awards, standing orders or other
Instruments in force {to which such undertaking  or the company
owning such undertaking is a party or which may be z2pplicable to
such undertaking or company) immediately before the cule of issue
of. the notification shall remain suspended or that all or any of the
righis, privileges, obligations and labilitios aceruing or ansing there-
under before the said date, shall romain suspended or slall be en-
forceable with such adaptations and n such manner  as may e

specified in lhe notification.

(2} The notification mada vndoer sitesegdion (7 shodl e in folee,
in the first instance, for o pevied of cie vear but e durotion of  such
e b

notification may be extended from phine o e b oo furtlior wolifleation
by a period not excecding one year aloa tme:
£

Provided that no such notification shall, in any case, remain in foree
after the expiry of three years  frem tbe  commencement of  this
Act,

(3} Any notification made under sub-section (1) shail have eflect
noiwithstanding anything to ihe contrary contained in any other law,
agreement or instrument or any decree or order of a court, tribunal, officer
or other authovity or of any submission. settlement or standing arder.

() Any remedy for the enforcement of any right, privilege, obli-
gation or liability referred to in clause (b) of sub-scction (1) and sus-
pended o modified and all proceedings relaiing thereto pending before
any court, iribunal, officer or other authority shall accordingly remain
staved or be continued subject 1o such adaptatinng; =p, however, that
on the noiification ceasing fo have effect—

{a) any right, privilege, obligation or lability so remalning
suspended or modified shall become revived and enforccable as if
ithe notification had never been made;

(b) any proceeding  so remaining stayed sholl b proccedz?d
with subject to the provisions of any Inw which mayv be then in
force, from the stage which had been reached when the proceeding
becare stayed.
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(5) In computing the peried of limitation for the enforcement of

any right, privilege, obligation or liability referred to in clause (b} of L
- sub-section (1), the period during which it or the remedy for the, - ovh

enforcement thereof remained suspended shall be excluded.

CHAPTER 1V

MisceLLanzous

I

7. The provisions of this Act  or any notification, order or rule

- made thereunder, shall have effect notwithstanding ‘anything inconsis-
- tent therewith contained in any law (other than this Act) or in any

instrument  having effect by wvirtue of any law other than this

“Act or in any decree or order of any court,

8 (1) Notwithstanding anything contained in the Companies Act, .

19536, or in the memorandum or articles of association "of ¢ither of the

two companies, so long as the management of the undertakings of the two .

companies remains vested in the Centra] Government,—

(@) it shall not he lawful for the shareholders of either of the
two companies or any other person to nominate or appoint any
person to be a director of such company; .

(b} no resolution passed at any meeting of the shareholders
of ecither of the two companies on or after the appointed day shall
by given eflect to unless approved by the Central Government;

(¢} no proceeding  for the winding up of either of -the two
companies or for the appointment of a liquidator or receiver in
respect thereof shall lie in any court except with the consent of the
Central Government. '

(2) Subject to the provisions contained in sub-section (1), and to

- the other provisions contained in this Act and subject to such

. other exceptions, resirictions and limitations, if any, as the Central

Exclusion
of periog
of opera-
tion

0f this
Act

Irom limi.
tation,

Protection
of action
takenin
good ™

faith,

Government may, by notification, specify in this behalf, the Companies
Act, 1956, shall continue to apply to the two companies in the same
manner as it applied thereto before the appointed day,

9. In computing the period of limitation prescribed by any law for the
time being in force for any suit or appliceation against any person by
either of the twe companies in respect of any matler arising out of any
transaction in relation to the undertaking of any of the two companies,
the time during which this Act remains in- force shall be excluded.

16. (I} No spit, prosecution or other legal procecding shall lie against

i~

the Custodian, Additional Custodian or any officer or other employee

TN

lof 19.’_58,

of the Central Government or the Custoedian for anything which is in o |

- --good faith done or intended to be done under this Act,

(2) No suit or other legal proceeding shall lie against the Centrai °

Government or the Custodian or the Additional Custodian or any of the oot oionn

officers or other employees of the Central vernment or the Custod
for any damage caused or likely to be caused by anything which i«

good faith done or infended to be done under this Act.
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it 1) It the Central Goverament .is satisfied, after such inguiry
as it may think proper, that anv contract or aoreement entered inlo al
any tme within three years fmmediately preceding the appointed day
between cither of the twa companics or managing or olher director of
any such company and any other person in relation 1o any service,
sale or supply to, or by, the undertakings of either of the two companies,
and in force immediately before the appeinted day, has been entered
into in bad faith, or is detrimental fo the inicrests of the undertaking
of the concerned company, it may moke, within one hundred and eighty
days from the appointed day, an order cancelling or varying (either
unconditionally or subject {0 such condilions as it may think fit to
impose) such contract or agrecment and thereafler the contract or
agrecement shall have effcet accordingly:

_ Provided that no conlract or poreemeni shall he cancelled or varied
except after giving to the parties to the contract or agreemoent a reason-
able opportunity of being heard

(2) Any person aggrieved by an order made under sub-section (1)
may make an application fo the principal civil court of original jurise
aliction within the local lmils of whoese jurisdiclion the registered oflive
of the concerned company is situnded for the variation sy reversal of
such order and thereupon such court may confirm, modify or reversc
such order. ’

12 Auny. tyansfer of propeviv, mavable or imwnnvable, oy any delivery
of gonds made by or on behatf of either of the twe companies {not belng
a transfer or delivery rade in ihe ordinary course of its business or in
favour of a purchaser for wvaluable consideralion and in good faith),
it made within a peried of six months immediaiely preceding the
appointed day, shall be wvoid oagainst the Central Government or the
Custodian, ag the case mav be,

13. Tf the Custodian is of opinion that any contract of employment
entered inte by either of the fwo companies or any managing ageni or
rmanaging or other director of either of the two companies at any time
hefore the appointed day is unduly onerous, he or it may, by giving to
the emplovee one month’s noiice in writing or salary or wages for one
month in lieu thereof, ferminate such contract of empicyment

14, (I} Any person, who-—

(a} having in his pessession or custody or under his control any
properiy forming part of any undertaking of either of the two com-
panies, wrongfully withhelds such property from the Custodian or
any person authorised under this Act, or

(D) wrongfully obtains possession of any such property, or

{¢) wilfully retains any property foerming part of any undertak-
ing of either of the two companies or removes or destroys i, or

(d) wilfully withholds from. or fails to deliver to, the Custodian
or anv persen author’ - under this Act. any books, papers or
other documents relaiing to anv undertaking of either of the twe
companies, which mav be in hisy possession. power or cusiody or

imder his eontrol, or

el
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er particulars as provided o osun-section (8 seetion 4,

sugll be punishable with Imprisuiiient for o term which may extend
W lwo years, or with fine wineh Ay erteind Lo ten teousand rupess, or
with both,

1£) No court shall take cogmizance of un offence punishable under
ihis section except with the pPrevieus sanction of the Central Governe

ment or an _gﬁieer authorised by thur Gaversioent in this behslf

b(;ffm%s 15, (1} Where an oﬁengﬁ u:;-;ie:f this Lot has i?@izs; commilited by b
companies, Eomp.nlz}‘f every person wha, ot the oae : wWiEs commiiied,
. Was in charge of, and was respon- » Ier the conduct
v the business of the company as pootl By, shzil ke decmed
to be guilty of the offence and chall wo i ple te be proceeded against and

punished accordingly: '
Provided that nothing contained in this sub-section shall render anv
such person liable to any punishment. if he Preves that the offence was
committed without his knowledoe or thar s hag exercized 11 dug

diligence 1o prevent the commiss,on oo such clience :
.

(7} Notwithstanding anything  coovaned on subasection (1), where
an offence under this Act has been «ointniiied By & comnany and it is
D proved that the offence has been commitied —viih the consent or  con-
\ _ nivance of, or s attrivutable to, any negloel onothe part of any divecior,
E; ) manager, secretary or other officer of th varnpnny ruch director, mnahe
ger, secretary or other officer shall he dovnyed o Ceruihiy of that offence

and shall ve liable to be procended oo aog runidhed seeordingly
.
i fxplanation.—For the purposes vl this geotdon -
‘ 4
(1) “company” means any Budy corperate and nclodes a fir
or other assoelation of individuals; and
{(b) “director”, in relation to 5 firm, moezns & partaer in the ftem
:‘;‘}:’f te 16, 41) The Central Governmnent muy, by notificetion, make tules {or
sules. carrying out the provisions of this Act.

(2} Every tule made by the Centiral Government under this Act
shall be laid, as soon as may be after it is made, before each House
of Parliament while it is in session for a total period of thirty days which

- may be comprised in ene session or in iws or more successive sessions,
and if, before the expiry of the secssion immediately following the session
or the successive sessions aforesaid, both Houses atdree in making ony
medification in the rule or both Hoeusez apree that the rule should not
be made, the rule shall thereafter have cffoct only in auch medifled form
or he of no eflfect, as the case may be; so, however. that any such modi-
fication or annulment shall be without prejucics to the validity of any-
thing previously done under that rule.

-
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17, (1) The Laxmirattan and Atherton

Vest Cotten Ml (Tiking Hepen!
Cver of Management) Ordinance, 14786, iy hereby repesled. ing
: saving,

@) Notwithstanding such repeal, anything done or any action taken
under the Ordinance so repealed shall pe deemed to have been done
av taken under the correspanding provisions of thus Act,

e

THE SCIizDULY
(See section 6)
i. The Industrial Employment (zianding Orders) Act. 194
Z. The Industrial Disputes acr, 1037,

3. The Minimum Wages A

S
ST N

17 S

N



